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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


UNITED STATES OF AMERICA, 

Petitioner, 

j 

vs. 

FRANK S. ZOLIN, CLERK 
DF THE SUPERIOR COURT, 

Respondent. 


IHURCH OF SCIENTOLOGY 
)F CALIFORNIA, 


Intervenor. 


NO. CV 85-0440-HLH 
ORDER 


*; 


The Court wakes the following Orders and Findingst 
1. Reconsideration is denied as to Exhibits 5G and 51; the 
irder of March 12, 1985 will stand. 

- 2* Intervenor Church has failed to raise any doubt of the 
ood.faith of the Internal Revenue Service in pursuing this summons 
in for cement- proceeding. Specifically, it is found that a bona fide 
riminal tax investigation of T. Ron Rubbard is being conducted by 
he IRS for the years 1979*83, that the matter has not been 
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referred to the Department of Justice for prosecution, that the 
summons was validly issued pursuant to that investigation, that 
the agent issuing the summons was in good faith in doing so, and 
did not do so for an improper purpose, or to harass the taxpayer, 
or for a collateral purpose. No further discovery on this issue 
is warranted. 

3# With the exception of Exhibits 6B and 5C (the "MCCS 
tapes"),'the Court finds that all potentially applicable - privil¬ 
eges (attorney-client, marital) have been waived by voluntary 
delivery of the material to Gerald Armstrong. In addition, no 
privilege has been validly asserted by the holder of a potential 
privilege as to certain items (Exhibits 5L and 5P). 

4. Sufficient relevancy being shown, the IRS is entitled 1 
to inspect and copy Exhibits 5K, 5L, 50, 5? and 60, and the 
summons is to be enforced as to those items. 

5. No relevancy or waiver has been shown for Exhibit 6B, 
and it need not be produced. 

6. As to Exhibit 5C (the "MCCS tapes"), the Court finds: 

(a) The tapes consist of confidential communications 
between attorneys and clients or clients' authorised agents. 

(b) The confidential communications were between 
clients and their attorneys who had a common interest; the privi¬ 
lege was, therefore, not destroyed by publication of the communi¬ 
cation- to an outsider. 

(c) There was no waiver of the privilege by delivery 
to an outsider, the Court finding that the tapes were delivered tc 
Gerald Armstrong by mistake, and, in addition, that Petitioner hai 
not carried the burden of showing waiver. 
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(d) The "fraud-crime" exception to th”e attorney- 
client privilege does not apply. The quoted excerpts tend to 
show or admit past fraud but there is no clear indication that 
future fraud or crime is being planned. 

(a) The Order sealing the Petersell affidavit (filed 
March 15/ 1985) quoting excerpts from the tapes will remain sealec 
(f) This Court’s copy of the tapes will remain sealed 
in possession of the Court’s Clerk until after any appellate 
review of this Order, after which it is to be returned to the 
Superior Ccurt. The Clerk of the Superior Court need not produce 
its copy of the tapes pursuant to the summons. 

7. The documents delivered hereunder shall not be deliv¬ 
ered to any other government agency by the IRS unless criminal 
tax prosecution is sought or an Order of Court is obtained. 

Petitioner is to prepare an Order in accord with this 
Order and the Order of March 12, 198 5. This Order is stayed for 
sixty (60) days, and thereafter if an appeal or application for 
a writ is filed and until decision on appeal or writ application 




















